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INCOME  PERSONS 

Proposed  Amendments  to  Regulations 

AGENCY:  Department  of  Energy. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Energy  proposes  to  amend  the  regula¬ 
tions  for  the  program  of  weatheriza- 
tion  assistance  for  low-income  persons 
in  order  primarily  to  carry  out 
changes  required  by  the  National 
Energy  Conservation  Policy  Act,  Pub. 
L.  95-619,  92  Stat.  3206  et  seg.  The  pro¬ 
posed  changes  include  a  new  ceiling  of 
$800  per  dwelling  unit  for  the  cost  of 
weatherization  materials  and  most 
other  allowable  expenditures,  an  in¬ 
crease  in  the  poverty  level  which  is  a 
criterion  for  weatherization  assistance, 
and  certain  modifications  regarding 
the  materials  which  may  be  purchased 
with  program  funds. 

DATES:  Comments  must  be  received 
by  March  19,  1979;  requests  to  speak 
at  the  hearing  by  4:30  p.m.,  March  1, 
1979;  speakers  uill  be  notified  by 
March  2  1979;  written  statements  of 
speakers  by  March  9,  1979.  A  public 
hearing  will  be  held  at  9:00  a.m., 
March  12,  1979. 

ADDRESSES:  Send  comments  and  re¬ 
quests  to  speak  to:  Margaret  Sibley. 
Office  of  Conservation  and  Solar  Ap¬ 
plication,  Room  2221C,  Department  of 
Energy,  20  Massachusetts  Avenue, 
N.W..  Washington,  D.C.  20545.  The 
public  hearing  will  be  held  in  Room 
2105,  2000  M  Street,  N.W.,  Washing¬ 
ton,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  M.  Bell,  Director,  Office  of 
Weatherization  Assistance,  Depart¬ 
ment  of  Energy,  Room  4121,  20  Mas¬ 
sachusetts  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20545,  (202)  376-9481. 
Richard  F.  Kessler,  Office  of  Gener¬ 
al  Coimsel,  Department  of  Energy, 
Room  7150,  1200  Pennsylvania 

Avenue.  N.W.,  Washington,  D.C. 
20461  (202)  633-8820. 

Margaret  Sibley,  Department  of 
Energy.  Room  2221C,  20  Massachu¬ 
setts  Avenue,  N.W.,  Washington, 
D.C.  20545  (202)  376-4802. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Discussion  of  Proposed  Changes. 

a.  Definitions. 

b.  Changes  in  allowable  expenditures. 

c.  Standards  for  weatherization  materials. 

d.  Eligible  dwelling  units. 


III.  Opportunity  for  Public  Comment. 

a.  Written  comment  procedures. 

b.  Public  hearings. 

c.  Conduct  of  hearings. 

IV.  Environmental  and  Significance 
Review. 

I.  Introduction 

The  Department  of  energy  ("DOE”) 
proposes  to  amend  the  regulations  for 
the  program  for  weatherization  assist¬ 
ance  for  low  income  persons,  10  CFR 
Part  440,  under  the  Energy  Conserva¬ 
tion  in  Existing  Buildings  Act  of  1976 
("Act”),  42  U.S.C.  6851  et  seg.,  in  order 
to  accommodate  amendments  to  the 
Act  contained  in  §  231  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA”),  92  Stat.  3224  et  seg.  In  ad¬ 
dition,  DOE  is  proposing  certain 
changes  to  further  simplify  the  pro¬ 
gram  regulations  and  to  improve  pro¬ 
gram  administration. 

DOE  expects  to  propose  further 
amendments  to  respond  to  the 
NECPA’s  provisions  concerning  proce¬ 
dures  for  determining  the  optimum  set 
of  cost-effective  measures,  within  the 
cost  guidelines  for  the  program,  for 
weatherizing  each  dwelling  unit  under 
the  program, 

II.  Discussion  of  Proposed  Changes 

a.  Definitions. 

The  DOE  proposes  to  amend  §  440.3, 
Definitions,  to  revise  the  definitions  of 
"low-income,”  "repair  materials,”  and 
"weatherization  materials”  and  to 
delete  the  definitions  of  "cosmetic 
items,”  "heating  or  cooling  source,” 
and  "mechanical  equipment.”  The 
proposed  definition  of  "low-income” 
follows  the  NECPA,  which  includes  in 
"low-income”  income  levels  up  to  125 
percent  of  the  poverty  level  deter¬ 
mined  in  accordance  with  criteria  es¬ 
tablished  by  the  Director  of  the  Office 
of  Management  and  Budget.  Section 
440.18,  Eligible  Dwelling  Units,  is  re¬ 
vised  to  be  consistent  with  this  new 
125  percent  level. 

The  proposed  definition  of  "weath¬ 
erization  materials”  also  follows  the 
NECPA  definition.  The  proposed  defi¬ 
nition  repeats  the  NECPA  list  of 
weatherization  materials  and  exercises 
the  NECPA  authority  to  prescribe  fur¬ 
ther  weatherization  materials  by  rule. 
The  DOE  is  proposing  to  add  “skirt¬ 
ing,”  “items  to  improve  attic  ventila¬ 
tion,”  “vapor  barriers,”  and  “materials 
used  as  a  patch  to  reduce  infiltration 
through  the  building  envelope”  to  the 
statutory  list.  These  additional  materi¬ 
als,  already  covered  by  the  program, 
may  continue  to  be  purchased  as 
weatherization  materials,  consistent 
with  the  proposed  definition. 

As  proposed,  the  definition  of 
"repair  materials"  is  revised  by  delet¬ 
ing  inclusion  of  "roofing  materials 
used  as  a  patch  to  repair  leaks  which 
would  damage  insulation  installed 


under  this  program”  and  "materials 
used  as  a  patch  to  reduce  infiltration 
through  the  building  envelope.”  As 
discussed  above,  "materials  used  as  a 
patch  to  reduce  infiltration  through 
the  building  envelope”  are  proposed  as 
an  item  on  the  list  of  weatherization 
materials.  The  DOE  believes  that  the 
“roofing  materials”  phrase  is  redun¬ 
dant  with,  and  covered  by,  "materials 
used  as  a  patch  to  reduce  infiltration 
through  the  building  envelope.”  Under 
the  proposal,  the  cost  of  repair  materi¬ 
als  would  continue  to  be  covered  by  a 
cap  of  $100  per  dwelling  unit, 
§440.16(a)(l)(iii). 

The  definition  of  “mechanical  equip¬ 
ment”  is  proposed  to  be  deleted  due 
primarily  to  the  NECPA  amendments 
of  the  program  legislation.  Before 
amendment,  the  Act  had  allowed  me¬ 
chanical  equipment  valued  not  in 
excess  of  $50  per  dwelling  unit  to  be 
covered  as  “weatherization  materials” 
and  had  left  the  definition  of  "me¬ 
chanical  equipment”  to  be  developed 
in  program  regulations.  The  NECPA 
amendments  now  list  the  most  impor¬ 
tant  items  currently  defined  as  “me¬ 
chanical  equipment”  in  the  definition 
of  “weatherization  materials”  and 
limit  further  such  items  as  weatheriza¬ 
tion  materials  to  the  extent  that  they 
could  be  classified  as  “furnace  efficien¬ 
cy  modifications.”  Where  appropriate, 
however,  items  which  are  currently 
"mechanical  equipment”  and  not 
moved  to  the  definition  of  "weatheri¬ 
zation  materials”  could  be  purchased 
as  "repair  materials.” 

The  NECPA  amendments  also  pro¬ 
vide  a  basis  for  proposing  simplifica¬ 
tion  in  the  regulations  by  deleting  the 
definitions  of  "cosmetic  items,”  and 
"heating  or  cooling  source”  and  by  de¬ 
leting  §  440.16(c)(3)  which  provides 
that  no  grant  funds  awarded  under 
the  program  shall  be  used  "to  pur¬ 
chase  cosmetic  items  or  a  heating  or 
cooling  source.”  Before  the  amend¬ 
ments,  the  total  range  of  materials  for 
which  grant  funds  could  be  used  was 
open  ended.  It  was  accordingly  appro¬ 
priate  for  the  rules  to  specify  limits 
such  as  those  in  §  440.16(cK3).  The 
NECPA  amendments,  since  they  con¬ 
template  the  listing  of  all  weatheriza¬ 
tion  materials  in  the  program  regula¬ 
tions,  would  preclude  purchase  of  cos¬ 
metic  items  and  heating  or  cooling 
sources  if  these  materials  were  not 
listed  in  the  regulations.  The  DOE  is 
not  proposing  to  list  these  materials 
since  it  continues  to  believe  them  not 
to  be  a  good  use  of  weatherization 
funds.  It  should  be  noted  that  while 
the  definition  of  "repair  materials” 
continues  to  be  an  open-ended  list,  no 
items  currently  defined  as  "cosmetic 
items”  would  qualify  as  “repair  mate¬ 
rials.” 

b.  Changes  in  allowable  expendi¬ 
tures. 
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Prior  to  its  amendment  by  NECPA, 
the  Act  prescribed  a  ceiling  of  $400  per 
dwelling  unit  for  weatherization  mate¬ 
rials.  unless  the  State  policy  advisory 
council  provided  for  a  greater  amount. 
The  NECPA  doubles  the  prior  ceiling 
to  $800  but  expands  its  scope  also  to 
cover  most  of  the  other  important  al¬ 
lowable  progrram  expenditures  as  well 
as  weatherization  materials.  The  pro¬ 
posal  integrates  the  new  $800  limita¬ 
tion  into  §  440.16(a).  The  30  percent 
umbrella  previously  prescribed  for  cer¬ 
tain  allowable  expenditures  would 
remain  in  effect  under  proposed 
§  440.16(a)(lKii)(A)-(E)  for  the  costs  to 
which  it  presently  applies. 

The  DOE  intends  that  the  $800  ceil¬ 
ing  apply  so  that  neither  the  average 
cost  per  dwelling  unit  under  the  grant 
nor  the  actual  cost  per  dwelling  unit 
may  exceed  the  $800  ceiling,  unless  a 
greater  amount  is  approved  as  dis¬ 
cussed  below. 

Accordingly,  one  effect  of  the  pro¬ 
posed  amendment  to  §  440.12(b)(4) 
would  be  to  obtain  information  regard¬ 
ing  grantees'  planning  to  comply  with 
the  $800  ceiling.  The  proposed  amend¬ 
ment  to  §  440.12(b)(4)  would  require 
that  the  budget  which  accompanies 
the  annual  application  include  a  Justi¬ 
fication  and  explanation  of  all 
amounts— not  just  a  few— requested 
for  expenditure  under  the  program. 
Under  this  requirement,  the  budget 
accompanying  a  State  application 
would  be  expected  to  demonstrate 
that  projected  expenditures  do  not 
exceed  $800  per  dwelling  unit.  Because 
certain  allowable  costs  could  not  be  re¬ 
lated  to  a  specific  dwelling  unit,  such 
costs  might  be  apportioned  as  an  aver¬ 
age  cost  per  dwelling  unit  for  the  esti¬ 
mated  number  of  dwelling  units  to  be 
weatherized. 

The  costs  for  storage  of  weatheriza¬ 
tion  materials,  maintenance,  operation 
and  insurance  of  vehicles,  mainte¬ 
nance  of  tools  and  equipment,  pur¬ 
chase  or  annual  lease  of  tools,  equip¬ 
ment  and  vehicles,  and  the  cost  of  em¬ 
ployment  of  on-site  supervisory  per¬ 
sonnel  in  many  instances  cannot  be 
charged  to  individual  dwelling  units. 
As  a  result,  the  State  might  estimate 
the  cost  for  such  items  and  then  divide 
the  total  amount  by  the  estimated 
number  of  dwelling  units  to  be  weath¬ 
erized.  The  result  would  be  an  average 
cost  per  dwelling  unit  which  would  be 
imposed  as  a  fixed  cost  for  each  dwell¬ 
ing  unit.  For  example,  is  such  costs  to¬ 
talled  $400,000  in  a  State  and  the 
State  estimates  it  will  weatherize  4,000 
dwelling  units,  the  average  cost  would 
be  $100  per  dwelling  unit.  The  $100 
would  represent  a  fixed  cost  per  dwell¬ 
ing  unit  for  program  operators  who 
could  not  spend  more  than  an  addi¬ 
tional  $700  per  dwelling  unit  for  allow¬ 
able  expenditures. 


DOE  expects  to  provide  instructions 
for  States  concerning  how  to  prepare  a 
budget  in  accordance  with  the  $800 
per  dwelling  unit  ceiling.  These 
instructions  are  expected  to  include 
provisions  for  howr  to  treat  the  cost  of 
items,  such  as  vehicles,  tools,  and 
equipment,  whose  useful  life  substan¬ 
tially  exceeds  the  year  of  purchase 
and  which  could  be  used  in  subsequent 
years  of  program  operation. 

DOE  is  aware  that  a  State  could 
reduce  the  fixed  overhead  per  dw'elling 
unit  by  unrealistically  inflating  the  es¬ 
timated  number  of  dwelling  units  to 
be  w’eatherized.  Similarly,  a  State  may 
exceed  the  $800  ceiling  if  it  is  unable 
to  meet  its  annual  schedule  for  weath- 
erizing  dwelling  units,  although  the 
delay  may  be  for  good  cause.  DOE  is 
especially  interested  in  receiving  com¬ 
ments  concerning  approaches  it  can 
use  to  encourage  and  maintain  compli¬ 
ance  with  the  $800  per  dw'elling  unit 
ceiling. 

The  NECPA  also  changes  the  provi¬ 
sions  which  were  earlier  applicable  to 
raising  the  $400  limitation  and  are 
now  applicable  to  the  $800  limitation. 
The  NECPA  provides  that  the  $800 
limitation  shall  not  apply  if  the  State 
policy  advisory  council  requests  a 
greater  amount  and  the  Secretary  ap¬ 
proves  the  request.  Proposed 
§  440.16(d)  tracks  these  NECPA  provi¬ 
sions,  designating  the  Regional  Repre¬ 
sentatives  as  responsible  for  approving 
or  disapproving  any  requests  for  raised 
limitations. 

NECPA  further  requires  that  not 
more  than  5  percent  of  any  grant  shall 
be  used  for  the  administrative  ex¬ 
penses  of  a  grantee,  nor  more  than  5 
percent  of  a  sub-grant  for  the  adminis¬ 
trative  expenses  of  a  sub-grantee.  Pro¬ 
posed  440.16(b)  has  been  revised  ac¬ 
cordingly.  Previously  up  to  10  percent 
of  a  grant  could  be  used  for  adminis¬ 
trative  expenses  without  regard  to 
whether  it  was  incurred  by  a  grantee 
or  subgrantee. 

c.  Standards  for  weatherization  ma¬ 
terials. 

Current  provisions.  §  440.17(b). 
permit  a  program  operator  to  use  a 
w'eatherization  material  for  which 
DOE  had  not  prescribed  a  standard,  if 
the  use  is  approved  by  DOE.  This  ap¬ 
proach  has  been  useful  until  now  be¬ 
cause  not  all  weatherization  materials 
have  been  specifically  identified  in  the 
program  regulations.  Since  the 
NECPA  now  requires  the  si>ecific  iden¬ 
tification  in  the  regulations  of  all 
weatherization  materials,  however,  the 
DOE  now  believes  it  appropriate  to 
limit  expenditures  for  weatherization 
materials  only  to  materials  for  which 
standards  exist.  It  is  accordingly  pro¬ 
posed  to  amend  §  440.17(b)  to  preclude 
expenditure  of  funds  for  weatheriza¬ 
tion  materials  not  covered  by  stand¬ 
ards  in  Appendix  A.  Section  440.17(b) 


would,  however,  enable  DOE,  upon  the 
request  of  a  grantee  or  sub-grantee,  to 
approve  the  use  of  a  weatherization 
material  which  does  not  meet  the  pre¬ 
scribed  standards. 

d.  Eligible  dwelling  units. 

Under  the  current  regulations. 
§  440.18(b),  one  test  of  eligibility  of  a 
dwelling  unit  for  weatherization  work 
is  whether  it  Contains  a  family 
member  who  has  received  certain  cash 
assistance  payments  “during  the  12- 
month  period  preceding  the  Federal 
fiscal  year  in  which  funds  were  obli¬ 
gated  for  financial  assistance  to  such 
dwelling  unit.”  This  language  has 
caused  some  confusion  in  determining 
whether  particular  dwelling  units  were 
eligible  for  weatherization  work.  In 
order  to  clarify  and  simplify  this  pro¬ 
vision,  DOE  is  proposing  to  specify  re¬ 
ceipt  of  the  cash  assistance  payments 
“throughout  the  12-month  period  pre¬ 
ceding  the  determination  of  eligibility 
for  weatherization  assistance.”  Thus, 
If  on  March  2,  1979,  a  program  opera¬ 
tor  seeks  to  determine  eligibility  for 
assistance  in  accordance  with  proposed 
§  440.18(b),  the  determination  would 
be  made  for  the  preceding  12-month 
period  commencing  March  2,  1978,  and 
ending  March  1,  1979. 

III.  Opportunity  for  Public  Comment 

a.  Written  comment  procedures. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submit¬ 
ting  data,  views  or  arguments  with  re¬ 
spect  to  the  proposals  set  forth  in  this 
notice  to  Margaret  Sibley.  Office  of 
Conservation  and  Solar  Applications. 
Room  2221C.  Department  of  Energy. 
20  Massachusetts  Avenue,  N.W., 
Washington.  D.C.  20545. 

Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on 
documents  with  the  designation 
“Weatherization  Assistance  for  Low- 
Income  Persons  Regulations  (Docket 
No.  CAS-RM-79-502).”  Fifteen  copies 
should  be  submitted.  All  comments  re¬ 
ceived  by  March  19.  1979,  before  4:30 
p.m.,  and  other  relevant  information, 
will  be  considered  by  the  DOE  before 
final  action  is  taken  regarding  the  pro¬ 
posed  regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  and  one 
copy  submitted  in  writing.  DOE  re¬ 
serves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  de¬ 
termination. 

b.  Public  hearing 

DOE  has  determined  to  have  one, 
national  public  hearing  on  this  propos¬ 
al.  It  will  be  held  at  9:00  a.m.,  on 
March  12.  1979,  in  Room  2105,  2000  M 
Street.  N.W.,  Washington.  D.C.  and 
continued,  if  necessary,  at  9:00  am.,  on 
March  13.  1979. 
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Any  person  who  has  an  interest  in 
this  proceeding  or  who  is  a  representa¬ 
tive  of  a  group  of  persons  that  has  an 
interest  in  this  proceeding  may  make  a 
written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a  re¬ 
quest  should  be  directed  to  Ms.  Marga¬ 
ret  Sibley  at  the  address  given  at  the 
beginning  of  this  preamble,  and  must 
be  received  before  4:30  p.m.,  on  March 
1,  1979.  A  request  may  be  hand-deliv¬ 
ered  to  Ms.  Sibley’s  office  between  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday.  Requests 
should  be  marked  as  for  written  com¬ 
ments.  with  the  additional  notation 
“Request  To  Speak.” 

The  person  making  the  request 
should  briefly  describe  the  interest 
concerned,  if  appropriate,  state  why 
she  or  he  is  a  proper  representative  of 
a  group  of  persons  that  has  such  an 
Interest,  and  give  a  concise  summary 
of  the  proposed  oral  presentation  and 
a  phone  number  where  she  or  he  may 
be  contacted  through  March  12,  1979. 
Each  person  selected  to  be  heard  will 
be  notified  by  DOE  before  4:30  p.m., 
March  2,  1979.  Each  person  selected  to 
be  heard  must  bring  15  copies  of  her 
or  his  statement  to  the  hearing. 

In  the  event  any  person  wishing  to 
testify  cannot  provide  15  copies,  alter¬ 
native  arrangements  can  be  made  with 
the  hearing  coordinator  in  advance  of 
the  hearing  by  so  indicating  in  the 
letter  requesting  an  oral  presentation 
or  by  calling  Ms.  Sibley  at  376-4802. 

c.  Conduct  of  hearing. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presenta¬ 
tions  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may 
be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  of  speakers 
only  by  those  conducting  the  hearing, 
and  there  will  be  no  cross-examination 
of  persons  presenting  statements.  Any 
decision  made  by  DOE  with  respect  to 
the  subject  matter  of  the  hearing  will 
be  based  on  all  information  available 
to  DOE.  At  the  conclusion  of  all  initial 
oral  statements  at  the  hearing,  each 
person  who  has  made  an  oral  state¬ 
ment  will  be  given  the  opportimity  if 
she  or  he  so  desires,  to  make  a  rebut¬ 
tal  statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  person  wishing  to  ask  a  ques¬ 
tion  at  the  hearing  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will  de¬ 
termine  whether  the  question  is  rele¬ 
vant.  and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 


PROPOSED  RULES 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of¬ 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  ihe 
hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa¬ 
ble  for  inspection  at  the  DOE  Free¬ 
dom  of  Information  Office,  1000  Inde¬ 
pendence  Avenue,  Washington,  D.C. 
between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
Any  person  may  purchase  a  copy  of 
the  transcript  from  the  court  reporter. 

rv.  Environmental  and  Significance 
Review 

Pursuant  to  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974,  as  amended,  15  U.S.C.  766(a)(1), 
a  copy  of  this  notice  was  submitted  to 
the  Administrator  of  the  Environmen¬ 
tal  Protection  Agency  for  his  com¬ 
ments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the  environ¬ 
ment.  The  Administrator  had  no  com¬ 
ments. 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969,  as  amended 
(“NEPA”),  42  U.S.C.  4321  et  seq.,  DOE 
is  preparing  a  supplement  to  the  envi¬ 
ronmental  assessment  (“EA”)  pre¬ 
pared  in  connection  with  the  weatheri- 
zation  program  regulations  proposed 
in  the  Federal  Register  on  April  1, 
1977  (42  FR  17470),  and  finalized  in 
the  F^eral  Register  on  June  1.  1977 
(42  FR  27899).  Notice  of  that  ElA,  its 
availability,  and  the  negative  determi¬ 
nation  made  in  connection  with  it  was 
published  in  the  Federal  Register  on 
March  31.  1977  (42  FR  17168).  The 
supplement  will  update  the  original 
ElA  and  will  evaluate  the  impacts  of 
the  legislative  amendments  pursuant 
to  Title  II,  Part  1  (Residential  Energy 
Conservation)  and  Title  II,  Part  2 
(Weatherization  Grants  for  the  Bene¬ 
fit  of  Low-Income  Families)  of  the 
NECPA.  This  NEPA  review,  as  well  as 
any  further  review  deemed  necessary 
on  the  basis  of  the  supplement  to  the 
EA,  will  be  completed  and  considered 
prior  to  the  promulgation  of  a  rule  in 
this  matter. 

In  accordance  with  DOE  Order  2030, 
DOE  has  considered  the  effects  of 
these  amendments  and  has  deter¬ 
mined  that  they  are  significant  for 
purposes  of  Executive  Order  12044. 
While  the  Executive  Order  directs 
that  significant  rules  receive  a  60-day 
public  comment  period  wherever  possi¬ 
ble.  DOE  has  determined  that  such  a 
period  would  substantially  delay 
DOE’S  ability  to  put  into  operation 
changes  mandated  by  NECPA  and  im¬ 
portant  to  the  program’s  operation, 
such  as  the  increase  in  the  maximum 
expenditure  per  dwelling  unit  from 
$400  to  $800.  . 


Accordingly,  the  Deputy  Secretary 
has  determined  that  a  30-day  com¬ 
ment  period  would  best  serve  the 
public  interest  by  providing  the  oppor¬ 
tunity  to  implement,  if  appropriate, 
the  proposed  changes  in  the  shortest 
practicable  time,  consistent  with  a  suf¬ 
ficient  period  for  comments. 

The  DOE  has  performed  an  econom¬ 
ic  analysis  of  the  proposed  amend¬ 
ments  and  has  determined  that  this 
regulation  will  have  no  major  eco¬ 
nomic  impacts  requiring  a  regulatory 
analysis. 

(Energy  Conservation  in  Existing  Buildings 
Act  of  1976,  as  amended,  42  U.S.C.  6851  et 
seq.;  Department  of  Energy  Organization 
Act.  42  U.S.C.  7101  et  seq.) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  part  440  of  chap¬ 
ter  II  of  title  10,  Code  of  Federal  Reg¬ 
ulations,  as  set  forth  below. 

Issued  in  Washington,  D.C.,  Febru¬ 
ary  14,  1979. 

Omi  G.  Walden, 

Assistant  Secretary,  Conservation 
and  Solar  Applications. 

1.  Section  440.3  is  amended  by  delet¬ 
ing  the  definitions  of  “cosmetic 
items,”  “heating  or  cooling  source,” 
and  “mechanical  equipment”  and  by 
revising  the  definitions  of  “low 
income,”  “repair  materials,”  and 
“weatherization  materials,”  to  read  as 
follows: 

§  440.3  Definitions. 

•  *  •  *  • 

“Low  income”  means  that  income  in 
relation  to  family  size  which— 

(1)  is  at  or  below  125  percent  of  the 
poverty  level  determined  in  accord¬ 
ance  with  criteria  established  by  the 
Director  of  the  Office  of  Management 
and  Budget,  except  that  the  Secretary 
may  establish  a  higher  level  if  the  Sec¬ 
retary,  after  consulting  with  the  Sec¬ 
retary  of  Agriculture  and  the  Director 
of  the  Community  Services  Adminis¬ 
tration,  determines  that  such  a  higher 
level  is  necessary  to  carry  out  the  pur¬ 
poses  of  this  part  and  is  consistent 
with  the  eligibility  criteria  established 
for  the  weatherization  program  under 
section  222(a)(12)  of  the  Ekionomic  Op¬ 
portunity  Act  of  1964;  or 

(2)  is  the  basis  on  which  cash  assist¬ 
ance  payments  have  been  paid  during 
the  preceding  12-month  period  under 
Titles  IV  and  XVI  of  the  Social  Secu¬ 
rity  Act  or  applicable  State  or  local 
law. 

0  0  0  0* 

“Repair  materials”  mean  items  nec¬ 
essary  for  the  effective  performance 
or  preservation  of  weatherization  ma¬ 
terials.  Repair  materials  include,  but 
are  not  limited  to,  lumber  used  to 
frame  or  repair  windows  and  doors 
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which  could  not  otherwise  be  caulked 
or  weatherstripped  and  protective  ma¬ 
terials.  such  as  paint,  used  to  seal  ma¬ 
terials  installed  under  this  program. 

•  •  •  «  # 

“Weatherization  materials”  mean— 

(1)  caulking  and  weatherstripping  of 
doors  and  windows; 

(2)  furnace  efficiency  modifications 
limited  to— 

(i)  replacement  burners  designed  to 
substantially  increase  the  energy  effi¬ 
ciency  of  the  heating  system; 

(ii)  devices  for  modifying  flue  open¬ 
ings  which  will  increase  the  energy  ef¬ 
ficiency  of  the  heating  system;  and 

(iii)  electrical  or  mechanical  furnace 
ignition  systems  which  replace  stand¬ 
ing  gas  pilot  lights; 

(3)  clock  thermostats; 

(4)  ceiling,  attic,  wall,  floor,  and  duct 
insulation; 

(5)  water  heater  insulation; 

(6)  storm  windows  and  doors,  mul tig- 
lazed  windows  and  doors,  heat-absorb¬ 
ing  or  heat-reflective  window  and  door 
materials:  and 

(7)  the  following  insulating  or 
energy  conserving  devices  or  technol¬ 
ogies— 

(i)  skirting; 

(ii)  items  to  improve  attic  ventila¬ 
tion; 

(iii)  vapor  barriers;  and 

(iv)  materials  used  as  a  patch  to 
reduce  infiltration  through  the  build¬ 
ing  envelope. 

«  •  •  •  • 

§  440.12  [Amended] 

2.  Section  440.12(b)(4)  is  amended  by 
deleting  the  reference  to*‘‘(a)  (2)  or 
(3)”  following  ”§  440.16”. 

3.  Section  440.16(a),  the  first  sen¬ 
tence  of  (b)  and  paragraph  (d)  are 
amended  to  read  as  follows  and  (c)(3) 
is  deleted. 

§  440.16  Allowable  expenditures. 

(a)  To  the  maximum  extent  practi¬ 
cable,  the  grant  funds  provided  under 
this  part  shall  be  used  for  the  pur¬ 


chase  of  weatherization  materials  and 
related  matter  described  in  subpara¬ 
graph  (1)  of  this  paragraph.  Allowable 
expenditiu*es  under  this  part  include 
only— 

(1)  a  maximum  of  $800  for  any 
dwelling  unit,  except  as  provided  in 
paragraph  (d)  of  this  section,  for— 

(1)  the  cost  of  purchase,  delivery, 
and  storage  of  weatherization  materi¬ 
als; 

(ii)  the  cost,  not  to  exceed  30  percent 
of  the  grant  funds,  to'  be  used  for  al¬ 
lowable  expenditures  exclusive  of  ad¬ 
ministrative  expenses,  of— 

(A)  transportation  of  weatherization 
materials,  tools,  equipment,  and  work 
crews  to  a  storage  site  and  to  the  site 
of  weatherization  work; 

(B)  maintenance,  operation,  and  in¬ 
surance  of  vehicles  used  to  transport 
weatherization  materials; 

(C)  maintenance  of  tools  and  equip¬ 
ment; 

(D)  purchase  or  annual  lease  of 
tools,  equipment,  and  vehicles,  except 
that  any  purchase  of  vehicles  shall  be 
referred  to  DOE  for  prior  approval  in 
every  instance;  and 

(E)  employment  of  on-site  supervi¬ 
sory  personnel;  and 

(iii)  the  cost,  not  to  exceed  $100  per 
dwelling  unit,  of— 

(A)  repair  materials;  and 

(B)  repairs  to  heating  sources; 

(2)  the  cost  of  liability  insurance  for 
weatherization  projects  for  personal 
injury  and  for  property  damage; 

(3)  taxes  related  to  other  allowable 
expenditures,  except  the  cost  of  em¬ 
ployment  of  on-site  supervisory  per¬ 
sonnel;  and 

(4)  allowable  administrative  ex¬ 
penses  under  paragraph  (b)  of  this  sec¬ 
tion. 

(b)  Not  more  than  5  percent  of  each 
grant  made  pursuant  to  this  part  may 
be  used  for  the  administrative  ex¬ 
penses  of  the  grantee,  and  not  more 
than  5%  of  each  amount  allocated  to  a 
sub-grantee  under  this  part  may  be 
used  for  administrative  expenses  of 
the  sub-grantee. 

*  *  •  •  • 


(cK3)  (Deleted.) 

(d)  The  limitation  of  $800  described 
in  paragraph  (a)  of  this  section  shall 
not  apply  if  the  State  policy  advisory 
council  requests  a  greater  amount  be 
provided  for  specific  categories,  of 
units  or  materials  in  the  State,  and 
the  Regional  Representative  approves 
the  request. 

4.  10  CFR  440.17(b)  is  amended  to 
read  as  follows: 

§  440.17  Standard.s  and  techniques  for 
weatherization. 

•  •  •  •  • 

(b)  Weatherization  materials  which 
do  not  meet  the  standards  precribed  in 
Appendix  A  may  be  approved  by  DOE 
for  use  in  a  weatherization  project 
upon  application  therefor  and  for 
good  cause  shown. 

*  •  *  •  • 

5.  10  CFR  440.18  is  amended  to  read 
as  follows: 

§  440.18  Eligible  dwelling  units. 

No  dwelling  unit  shall  be  eligible  fpr 
weatherization  assistance  under  this 
part  unless  it  is  occupied  by  a  family 
unit— 

(a)  whose  income  is  at  or  below  125 
percent  of  the  poverty  level  deter¬ 
mined  in  accordance  with  criteria  es¬ 
tablished  by  the  Director  of  the  Office 
of  Management  and  Budget;  or 

(b)  which  contains  a  member  who 
has  received  cash  assistance  payments 
under  Title  IV  or  XVI  of  the  Social 
Security  Act  or  applicable  State  or 
local  law  throughout  the  12-month 
period  preceding  the  determination  of 
eligibility  for  weatherization  assist¬ 
ance. 

6.  Appendix  A  to  10  CFR  Part  440  is 
amended  to  add  the  following  after 
“clock  thermostats”: 

Skirting— commercial  availability. 

Items  to  improve  attic  ventilation— com¬ 
mercial  availability. 

Vapor  barriers— commercial  availability. 

Materials  used  as  a  patch  to  reduce  infil¬ 
tration  through  the  building  envelope- 
commercial  availability. 

[FR  Doc.  79-5297  Piled  2-15-79;  10:57  ami 
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